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Purpose &vﬁ /%
1 This paper seeks your agreeme %cuss ihi&xpéanatory note and drafting of
the proposed amendment fo section ] 3 of the Frs nég\ ct 1996 with representatives of
the New Zealand Seafood mdustry incit ( ; d Te Ohu Kzimoana Trustee
Limited (TOKM). L \

S
Background f \\\/ \S\

by

2 In February 29’978> é,/H’agh CCQ/ v/i/on in Anton's Traw[ing Company Limited v
The Minister of F aneé”tuv 2087 %?‘E 89) is that a key provision of the Fisheries Act
— Section 13: Tota qua le Cafel&\-&s ot available for use in management decisions for
many fish stocks. \) ON

\ R4
3 Tha L@ uud Ahat before a TAC decision can be made under section 13(2), the
Mmls/t»:; st prO)@e \wﬁ:@an estimate of both current biomass and the biomass lhat
cag/pf/w&iy\&g the maxa@ﬂg stainable yield (MSY). For a majority of New Zealand's 629
gam s’rQC«K‘s this specific information is not available.
\Q/ Cabx r=-t H’éy Comm:ttee considered this matter in March foliowing initial analysis
/ngigwhﬁed by the High Court. The Committes noted that discussions would

bﬂ hel ith Government agencies, the fishing industry and other stakeholders to develop
a rerpe tq allow catch limits to be set for all stocks [POL Min (08) 4/1].

/ﬁ\ A remedy has been developed in consultation with SeaFIC and TOKM, including
znd\rcatfve drafting of an amendment to section 13. Cabinet Policy Commitiee and Cabinet

\ﬁa’yé approved the policy change and indicative wording for drafting by Parliamentary
Counse! Office (PCO). A paper has been prepared for your approval for submission to
Cabinet Business Committee for it meeting of 14 July seeking approval to infroduce an
amendment bill into the House.

Issue

8 SeaklC and TOKM have confirmed their support for the Bill and the indicative
drafting provided to PCO, but are keen to see and discuss the PCO drafting and
explanatory note to the draft Bill before it is sent to a select commities.



7 The Bill drafting will be provided to officials this afternoon (8 July 2008) for revisw
and will be submitfed fo CBC with the paper seeking approval to infroduce the Bill into the
House.

8 The Cabinet Manua! section 7.4 provides that: ? //)

“At every stage of its development, draft legislation is confident aﬁd/\ hust Aot fk}e\\5
discinsed to individuals or organisations outside government, excap \{4;5( a@com‘an ;{e\j%
the Official information Act 1982 or Cabinet-approved consqitéﬁ%ﬁ cedures’?tm/ SHC
release or disclosure must first have the approval of the Ministe ncémed. Una ised

or premature disclosure of the contents of a draft bill ¢ ﬂ{d embarrass | Mm!sicr and
imply that the role of Parliament is being usurped. C thf overnment L ucus(es), and
Parliament must always retain the freedom to amen@{}jei(}% ar rejezﬁaﬁ‘fﬁ

9 PCO drafting may vary from the wordz% /efi to/@‘é\\bh\g\t;OﬁmaEs consider
that discussions with the two groups would bg useful to en the\rj;r,to confirm that PCO
has relained the intention of the wording th \\’6een agree \ Cabinet and suppored
by SeaFIC and TOKM. PCO has confirme as no obje“t;c}rs o officials discussing the

g I\
PCO drafting with sector interests. \Q\}. R \%)

\\\
10 Before officials are able to en Fnto mé;%g}s with SeaFIC and TOKM the
Cabinet Manual requires that&gﬁ\gwe permi ss’la{p;or;u}ch discussions to take place.
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11 It is recommen ed’fha*%/oup\(

Recommendation

a) {&’gré‘%t'o\o icial @@Ir’g the drafting of the amendment to section 13

/WT rep?ésentameS\Oi the New Zealand Seafood Industry Council and Te
Qf/fﬁalmoaﬂa Tru }‘ee Limited.
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