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1 The attached material_| prowdés Suppol \Fe our discussion of current
fisheries issues at your &meetlng with fgtngq \&Ustry Principals on 29 April
2008. You have requesmtes on/theﬁm sed amendment of section 13
of the Fisheries Act,& oltom frwvhr\g measures, and timelines for the

cost recovery rew@ \i/ /f;’ Y4
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2 /;"F esﬁay 29 A‘p\rﬂ\%OOS you are scheduled to meet with fishing
indust Sals Eric Barra{t Peter Talley, and Graham Stuart to discuss

Req\t fa,s*»eneb management issues. In particular you have requested
,n}f> pﬁ on theﬁpﬁo ress of the Ministry on:

O\ N\
/f‘, vﬁc a/g;fﬁesgmg the issues raised by the High Court decision on the
~>" . (ORHITAC (saction 13);
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s \\\S/PRFMO bottom-trawling-measures; and
S

\/\/ k: _timelines for the-cost recovery.review.
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3 Notes on these three issues are attached to this note as a separate
document.

Recommendation
4 It is recommended that you:

a) Note the attached material provided for your meeting with
industry Principals on Tuesday 29 April 2008.



ADDRESSING THE ISSUES RAISED BY THE HIGH COURT DECISION ON THE ORH1
TAC (AMENDMENT OF SECTION 13)

The Problem

1. In February 2008, a High Court review of a decision by thé ister of { 2\
Fisheries on total allowable catch (TAC) for orange roughy found tK\t\ &) /P(C wap/
unlawful and set the decision aside. The findings in this case c;gfgte{aﬁl@\wa problem \__J,
for setting TACs for many QMS under current information conétr nis, \“_\ \;—’
\ v /,._

2. The Court found that the language of sectlon/]:.’r{’?} of S%ﬁs >—‘x‘CI
requires knowledge, or an informed estimate, of the sﬁtc/o ~th fish Stcﬁuge '_E\J)'vﬁ to
the level that can produce the maximum sustmnab]s//@sld MSY) befﬂrzc\\ﬁebl\{lmster
of Fisheries can take a decision under that secnou
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3. The implication of this finding iscthat TACs for I’n«’iﬁ% stocks cannot
continue to be set and varied in the & ave be/cu past, because the
information the specific wording of he’ s??c/quue;qs\ n0t7 m‘ﬁlable and cannot be
obtained at reagonable cost. N\

N/ \
4, This situation poses/a/cenmderable ea'D tel}the integrity of the OMS and the
sustainable management )af&tmh\ stocks. Thely \l\ilﬁiél and the Ministry of Fisheries are
of the view that a rapi J\/fesjio/ﬁsc/ls requifed (o, Felenable business-as-usual in respect
of TAC setting. ,[w WOped” that /a}? t’hen?nent to the Act to effect this can be
achieved in timel fof —susrain ak}]ir‘r\‘vﬁ%md decisions to be taken under the new
provisions for@sto\b'e/rﬂ@US ﬁshmﬁ\\eq;
‘*-H‘HL 7
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\(@\w Properl\)\menﬁ\ﬁ the problem
Sk

</O R /}gx \n \the best approach to addressing the issues
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[SIOP Specilic lega arin Or an amen en
O Qf@gppflxﬁﬁgf dment

§v>< (/Thc Ministry has contacted key stakeholders and seclor reprabcnlamc 8]

< rg.f;‘)lm\ﬁlcm of the issuc and the process steps to be taken. A preliminary deseription

P analysis of the problem and the objectives and constraints of the process has been
[ eirculated. Some exchange of views has taken place with industry representatives.
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The specific objectives of an amendiment are:

e To enable the lawful setting of TACs using the types of internationally
accepted information that have been used to inform the Ministers decisions
to set TACs in many stocks for the past two decades;

e The amendment should be the minimum necessary to achieve this
objective and should seek to leave the existing operation of setting catch
limits unchanged, including the balance between sustainability and
utilisation.
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¢  While enabling TAC decisions to be made for stocks where information
required by current provisions is not available at reasonable cost, an
amendment would not lessen the obligation in the Act to use the best
available information in making TAC decisions.
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8. The general approach favoured to achieve these objectives is e the, — E
< (C)A

and section 14. An additional section or subsection would
mechanism for making decisions where the information tests tion13 are unable
to be satisfied. That is, where estimates of current biomags and 1 I
allow MSY are¥iot both available. The general obje

still guide TAC setting where information makes this-p or e;;zfﬂ ent
biomass is available then an Fmsy strategy may be& St ( \/\p\
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Timeframe QQ\ N @
9. TACs for the 2008/09 fishing s%set bg\?\\g éptember 2008. To
enable TACs fo be adjusted (upwa OWNwW in stocks with information

constraints. the new provisions n@\ t)be d 3 enacted as soon as is
possible. ~— /‘“\
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