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'S“bﬁ'}t\r‘?\‘yf non m\\P/c;al fishing interests raised the subject of management of
fl@ |om%s\”above a level that can produce maximum sustainable yield.

m{e’;}e&\ a ecf officials for a short explanation of policy in this area. This
“provi %ap er\new of the policy issue and recent approaches to this by the
Ministry ers of Fisheries.
AN

P/r/ow"slsbrijs t}{the Fisheries Act

//ﬂfh@ \@Eherlee Act 1986 provides discretion for the Minister in setting TACs, which is
L the key means for managing the biomass level of fish stocks. Section 13 of the Act
\Jg;rescrlbes target biomass levels for stock management at or above a level that can
produce the maximum sustainable yield (MSY — a biomass level that can produce
MSY is referred to as Bugy). On the face of it, this provides the legal option for the
Minister to manage a stock at levels above Bysy if they believe this is consistent with

the purpose of the Act.

Il should be noled thal where a slock is mianaged dl a bioimass higher han Bysy, the
yield (catch) that can be taken while maintaining the stock at that level will generally
be lower than the MSY. The purpose of the Act provides two main reasons why the
Minister might wish to manage a stock to produce less than the maximum
sustainable yield — sustainabiiity and utilisation.

Page 1 0of 3



Sustainability

(a) Most information in fisheries management invoives considerable uncertainty.
An estimate of Bysy is essentially the midpoint of a range of biomass levels W|th1n
which MSY could be achieved. Even where information is available s hat Busy can
he accurately estimated at a point in time, the biomass for mos WI]| a’ﬂé/\
considerably around an average level, rather than remaam<gW Wher
Minister feels a precautionary approach to setting the TAC aj7r }ed thgi

wish to set a TAC above the midpoint estimate to ensmng?\ﬁ e risk of, e g
below the actual Busy is minimised. It should be noted here\that although \the’ ct
provides the ability in setting TACs to implement prec/aﬂﬁon In this way construct

of section 10 infers that caution should be con3|der=d\ n»respe_c:t t\/@mabmty

and utilisation e

(b)  Another sustainability consideration ig'mer %m/sé?:tmn‘ﬁ’é the Minister
must have regard to the mterdepencience( t\ S For &x leYwhere the viability
of another stock is dependent on the | eﬁafefth stock fos; a TAC is being set -

for inslance as a fuod suuice — lhe 'Rf'-"e INgy be au’tx{uwwf ensure the dependent
stock is not under sustainability ’cl'ﬁ’\¥ \Th s hag e‘é@?a‘e‘onsﬁeratron in the setting
of TACs for small pelagic fizh/atgcke as \&&}sprats pilchards, and garFCh

all introduced into the quota Q?:Q‘agement St \}3)2002 Many other species are
dependent on these sm I ] foog‘zss@gé?&fnd hence the Minister considered
the interdependence of\stéél?/mmakmg {hose TAC decisions.

J
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Utilisation /—\

Under the pm‘poqe@the g‘lax q’rer is obliged to provide for utilisation while
ensuring suﬁ/tfé‘t’nabmty The e&, High Court judgement on orange roughy found
that ut Ilsatb{lxs’ﬁou[d be prowded for to the extent possrble However, there is some
quc \kn/mi\orpro}atlo \Qg"% whcther assessment of maximum utilisation should be

gf/mamm ga quantity of catch.being made available from a stock
IS 3% |f th@ m/should be on maximising the benefits or value being obtained
cim eus jeck

The b ncie\ofléplnlon taken from a range of judgements on this issue and the

MmLs s in’cePrpreta‘clon of the statutory obligations favours the view that to best

Ieu isation is to maximise the benefiis obtained from the use of the resource.

re’;ore where there is a reasonable case to be made that, in a particular fishery,

{ /Tota\bﬁlhsatlon benefits are increased by managing the stock above Bygy rather than

\\\ai/that level, such a strategy could be recommended fo the Minister in advice on TAC
“setting.

The Ministry is of the view that there exists a sound general argument that managing
stocks above Busy can lead to greater total value in certain circumstances. This
could occur in some shared fisheries where fish size and abundance are valued
highly by non-commercial fishers. However, whether the Minister would support
management abave Busy in a pariicular case depends on several matters.

First there is the question of information on the values held by the stakeholders
affected. Where information on catches by non-commercial fishers is absent or very
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uncertain (as it is for mast shared fisherigs), it is difficult to begin the valuation

exercise. In addition, the marginal values (what would one more fish be worth to a

sector) of both commercial and non-commercial fishers would need to be properly

assessed in order to ensure that moving to a particular level of biomass would in fact

result in a value gain overall. This task would be difficult and resgﬁrce mtensrve

Although a few studies have attempted to assess non-market valu << of recreatio Eﬂ/\\
ald

fishing in New Zealand, work has not been carried out to date ‘co\ that wo .
robuslly justify @ major reallocation of value from one sector )o/\}:nf}a’th@r on the bq\ms/
of increased total benefits to society. N \\\\, It >\

\‘ / V

The second key issue is the degree o which suc//aadecasic?h) wau[éi(epre?;ent a
redistribution of value from the status quo alloc% \’Aﬂﬁ fIShG.Ey\\fRBHé already
above Bugy under the status guo, a decision it the{e"doe ot require
redistribution of exlstlng catch allocations. O Vhé? hancifgxg}eus on to build the
level of a stock to increase value, for exa{%’iﬁj\}‘r = 3 er level, would
involve TAC cuts. Depending on how the\Qutwe shar ‘mong user groups, this
could involve permanent reduction in th:e:f@ § \\/\\]
il

[n these circumstances the deci%@jd bgﬁm&wﬁésvalue from one group of
stakeholders to another, and despi e fe;c is" would be pradicated on an
expected increase in value W‘il those that affer a reduction in benefits can be
expected o protest. Whe e wgant “values are involved the government will
inevitably face claims o rxré?:\:’re\s for the/z%on\r%lc impacts of the decision. Section
308 of the Fasherré@ may \ote/et the government from such claims.
Recipients of Fshe\JeS“Se lemg ota asscts could also be expected to raise
arguments thaf\t“h ifuwﬁeregiwﬁld be compromised by such management

strate@es? ‘\{ /\Y\HJ
ok ,7 \
Conclusion f

N Qs

V/
]\{Z:F )15\\Q,f/’tf19 vse(\\\ at-fhe issues discussed here raise difficulties for management

/stra\ /es tha’i Jud ef/r\novmg stocks from Buysy 1o a level significantly above it to
Gu:rease totatvalus “from the stock. The concept is supporied by both policy
\?nclpies\a%tf}e basic structure of the statute, but there are some questions that
ang @e\% rp/etatlon of the Act, and there are significant issues to be faced in
S
\J?:\fq\'mportant decisions will always need to be based on careful consideration of
c:}rcumstances in each case, but a well understood and accepted policy framework
\f;arfdeahng with the range of recogmsed issues that will be encountered should come
“‘F’rst Recent policy processes on Shared Fisheries raised these issues for discussion
with stakeholders and the wider community but they remain unresolved to date.

Mark Edwards
Manager Fisheries Policy
Ministry of Fisheries
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