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DEED OF SETTLEMENT

TH' S DEED nmade as of the day of 1992

BETVEEN

HER MAJESTY THE QUEEN in right of New Zeal and acting by the
M ni ster of Justice and the Mnister of Fisheries (“the
Crown™)

AND

MACRI by the persons who have entered into and executed this
Deed of Settlenent on behal f of Maori and whose nanes,
addresses, status and representative capacity are set out in
t he Fourth Schedul e

PREAMBLE

A By the Treaty of Waitangi the Crown confirnmed and
guaranteed to the Chiefs, tribes and individual Maori
full exclusive and undi sturbed possession and te tino
rangatiratanga of their fisheries.

B. Section 88(2) of the Fisheries Act 1983 provi des:
“Nothing in this Act shall affect any Maori fishing
rights.”

C. There has been uncertainty and dispute between the

Crown and Maori as to the nature and extent of Maori
fishing rights in the nodern context as to whether
they derive fromthe Treaty and/or common |aw (such as
by customary |law or aboriginal title or otherw se) and
as to the inport of section 88(2) of the Fisheries act
1983 and its predecessors.



Maori have clainmed in proceedings in the H gh Court
and in various clains to the Waitangi Tribunal that

t he Quota Managenent Systemintroduced by | egislation
in 1986 is unlawful and in breach of the principles of
the Treaty of Waitangi or has no application to Mori
fisheries including conmercial fisheries and obtai ned
interimrelief fromthe H gh Court and Court of Appeal
declaring that the CGrown ought not take further steps
to bring the fisheries within the Quota Managenent
System

At a national hui in June 1988 at wellington the Maori
principals were given a nandate by Mori claimng
rights and interests in the fisheries of New Zeal and
to secure a just and honourabl e settlenent of their
claims with the Crown.

On 20 Decenber 1989 Parli anent enacted and brought
into force the Maori Fisheries Act 1989 one purpose of
which is “to make better provisions for the
recognition of Maori fishing rights secured by the
Treaty of Waitangi”. The Act provided that quota
totalling 10% of the total allowable conmmerci al
catches for all species then subject to the QV5 shoul d
be transferred by the Ctown to the Maori Fisheries
Commi ssion created under that Act in instalnents over
the period to 31 Cctober 1992.

On 27 February 1990 Maori and Crown agreed that there
shoul d be di scussi ons between themto ensure that the
evol ution of the Quota Managenment System i ncl uding
the termof quota, net both conservation and Treaty of
Wai tangi principles requirements and further agreed
that all substantive court proceedi ngs shoul d stand
adj ourned sine die to all ow discussions to continue.
The Crown agreed that no further species would be



brought within the Quota Managenent System pendi ng
agreenent of court resolution.

There remain di sputes between Crown and Maori as to
the nature and extent of Mori fishing rights and
interests and their status and the litigation between
the plaintiffs and the Gown is still outstanding wth
interimdeclarations in relation to squid and paua and
the Crown undertaking not to bring further species
within the Quota Managenent Systemstill in force.

On 26 and 27 August 1992 representatives of the Crown
and Maori net to discuss their differences with a view
to settling outstanding clains and Treaty grievances
of Maori in relation to fisheries, and, therefore, the
outstanding litigation. On 27 August 1992 agreenent
was reached on a proposal for settlenent.

The Crown and Maori wi sh to resolve their disputes in
relation to the fishing rights and interests and the
Quot a Managenent System and seek a just and honourabl e
solution in conformty with the principles of the
Treaty of Witangi.

The Crown recogni ses that traditional fisheries are of
i mportance to Maori and that the Crown’s Treaty duty
is to devel op policies to help recogni se use and
managenent practices and provi de protection for and
scope for exercise of rangatiratanga in respect of
traditional fisheries.

The Crown and Maori w sh, by entering into this
Settlement Deed, to affirmthat they consider the
conpl etion and performance of this Settlenment Deed to
be of the utnost inportance in the pursuit of a just
settl enent of Maori fishing clains.



M The Crown and Maori w sh to express their mutual and
sol etm acknowl edgenent that the settl enment evi denced
by this Settlenent Deed marks the resol ution of an

hi storical grievance.

ACCORDI NGLY in the spirit of co-operation and good faith
evi denced by the Menorandum of Understanding AND in

consi deration of the respective obligations and agreenents
contained in this Settlenment Deed THE CROAN AND MACRI ACREE as
fol | ows:

SECTI ON 1: DEFI N TIONS, CONSTRUCTI ON AND EXCLUDED TERVS

1.1 Defi nitions

In this Settlement Deed, including the schedul es and
any annexures, unless the context otherw se requires:

1.1.1 “BIL" nmeans Brierley Investnents Linmted, a duly
i ncor porated conpany having its registered office at
Vel | ington and includes any wholly owned subsidiaries

for the time being of that conpany;

1.1.2 “Condi tions” means the conditions precedent specified
in clause 2;

1.1.3 “the Fisheries Act” neans the Fisheries Act 1983;

1.1.4 “the Fisheries Legislation” includes the statutes
and/ or regulations described in Part | of the First
Schedul e;

1.1.5 “the Fisheries Statutory Bodi es” includes the
statutory bodies described in the Second Schedul e and
any replacenment or successor bodi es;
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.11

.12

.13

.14

.15

“the Fishing Litigation” includes the clains, actions
or proceedi ngs described in the Third Schedul e;

“GST” neans Goods and Services Tax;

“Maori” is deermed to include the Moriori people of New
Zeal and;

“Maori/BIL Joint Venture” nmeans the joint venture
(including any conpany formed to act as the joint
venture entity) to be established by and between the
Maori Fisheries Conm ssion and BIL to purchase
Seal or ds;

“the Maori Fisheries Act” neans the Maori Fisheries
Act 1989;

“Maori fisheries Conm ssion” means the Comm ssion
establ i shed under Part | of the Maori Fisheries Act
and includes any wholly owned subsidiaries fromtine
to time of that body;

“the MOUJ' or “the Menoranduni neans the Menorandum of
Understanding referred to in the preanble to this
Settl enment Deed;

“Paynent Period” nmeans the period comencing on the
Settlenent date and termnating on the Third
I nst al ment Paynent Dat e;

“QVS" neans the Quota Managenent System established
under Part |1 A of the Fisheries Act;

“Seal ords” means Seal ord Products Limted, a duly

i ncorporated conpany having its registered office at
Manakau Gty and includes the entirety of the business
and undertaki ng of that conpany;
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“the Second | nstal ment Paynent Date” neans the first
anni versary of the Settl enent Date;

“Settl enent Amount” neans the sum of $150, 000, 000;

“the Settl enent Date” neans:

the day that settlement of the acquisition by the
Maori/BIL Joint Venture of Seal ords takes place; or

such other date as the parties to this Settl enent Deed

nmutual |y agree upon in witing;

“Settlement Deed” neans this deed together with the
schedul es and any annexures;

“subsi di ary” neans a subsidiary as defined by section
158 of the Conpani es Act 1955;

“the Third Instal nent Paynent Date” means the second

anni versary of the Settl enent Date;

“the TOWAct” nmeans the Treaty of Waitangi Act 1975

Constructi on

In the construction of this Settl enment Deed unl ess the

cont ext otherw se requires:

Any reference to a business day neans a day that

regi stered banks in Wellington are open for business;

Wirds inporting the singular nunber shall include the
plural; persons shall include conpanies; and in each

case vice versa
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2.

2.

2.

3

3

4

5

Any headi ngs and marginal notations in this Settlenent
Deed or any table of contents have been inserted for
conveni ence only and shall not in any way limt or
govern the construction of the ternms of this

Settl enent Deed;

Any reference to legislation or statutory requirenments
includes reference to regul ations or any other form of
del egated | egi sl ati on and such | egi sl ati on amended and
in force fromtine to tine and includes substituted
provi sions that substantially correspond to those
referred to;

If any provision of this Settlenent Deed shall be
considered to be invalid under any applicable statute
or rule of law it shall be deened to be omtted only
to the extent that the sane shall be in violation of
such statute or rule of law and shall be enforced to
the maxi num extent possible. |In addition, the
invalidity of any particular provision shall not in
any way affect the validity of any other provision.

Excl usi on of Qther Terns

Thi s Deed enbodi es the entire understanding and the
whol e agreenent between the Crown and Maori relative
to the subject matter hereof and all previous
negoti ati ons, representations, warranties,
arrangenents and statenents (if any) whether expressed
or inplied (including any coll ateral agreenent or
warranty) with reference to the subject matter hereof
or the intentions of any of the parties hereto are
extingui shed and ot herw se are hereby excl uded and
cancel | ed save the Treaty of Waitangi itself.



SECTION 2:  CONDI TI ONS PRECEDENT TO THI S DEED HAVI NG EFFECT

. 3.2

.3.3

This deed is conditional upon the follow ng conditions
havi ng been perforned or fulfilled to the reasonable
satisfaction of the CGrown prior to the Settlenent Date
whet her before or after the date of this settlenent
Deed:

Maori shall have undertaken and conpl eted a due
diligence investigation of the business undertaking
assets and liabilities of Sealords in accordance with
currently accepted conmmercial practice in relation to

busi ness acqui sitions;

The Maori/BIL Joint Venture has, follow ng the due
diligence investigation, entered into a binding sale
and purchase agreenent with the owners of Seal ords or
with Seal ords, as the case nmay be, for the acquisition
by the Maori/BIL Joint Venture of Seal ords;

Maori has entered into a joint venture agreement with
BIL and such agreenent includes binding and

enforceabl e provisions to the effect that:

the Maori/BIL Joint Venture is being or has been
establ i shed for the purpose of acquiring a 100%
interest in Seal ords;

the interest of Maori in Sealords through the
Maori/BIL Joint Venture is not |ess than 50%

Maori wi |l not during the Paynment Period without the
prior witten consent of the Crown sell transfer or
ot herwi se di spose of the 50%interest or any part
thereof in Sealords held by Maori through the

Maori /Bl L Joint Venture,;



2.1.3.4 the Maori/BIL Joint Venture will not and will procure

2.1.3.5

2.1.3.6

2.

2

that Sealords will not, during the Paynent Period

wi thout the prior witten consent of the Crown,
voluntarily sell, transfer or otherw se di spose of any
quota under the QVS held by Seal ords and/or on behal f
of the Maori/BIL Joint Venture including any of such
gquota that may be transferred to or vested in Maori
under the Maori/BIL Joint Venture arrangenents;

the provisions referred to in clauses 2.1.3.3 and
2.1.3.4 to be included in the Joint Venture agreenent
shall be expressed as being for the benefit of the

Crown; and

BIL has granted to Maori a valid enforceable first
option (either expressed as an option to purchase or
as a right of first refusal or both) to purchase or
ot herwise acquire fromBIL its interest under the
Maori/BIL Joint Venture agreenent in Sealords or in
the quota under the QVS5 held by Seal ords and/or on
behal f of the Seal ords and/or on behalf of the

Maori /Bl L Joint Venture;

Shoul d any of these conditions not have been
performed or fulfilled to the reasonable satisfaction
of the crown by the Settlenment Date, of if for any
reason the Maori/BlIL Joint Venture does not conplete
the acquisition of Sealords, then this Settl enent Deed
and the MOU shall be at an end and neither party shall
have any cl ai mupon the other arising out of either
the term nation of this Settlenment Deed and the Mou or
the ternms and conditions thereof to the intent that
the parties shall for all purposes be returned on a
wi t hout prejudice basis to the position that existed
between themat the time imrediately prior to the
execution of the Mu.
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It is acknow edged and agreed that nothing in this
Settlenment Deed is intended to prevent Maori from
acquiring further fishing quota fromMaori’s own

resources.

SECTI ON 3: OBLI GATI ONS OF THE CROMN

3.1.3

3.1.3.1

Settl enent Anpunt

Payabl e By Three |nstal nents

The Crown shall pay to Maori the Settlenent Anount in
three instal ments as foll ows:

one third on the Settl enent Date;

one third on the Second I nstal nent Paynent Date; and

the remaining one third on the Third I nstal ment
Paynment Date.

Def erment of Second and Third |Instal nents

The Crown shall be entitled to defer either of the
paynents due on the Second or Third | nstal nent Payment
Dates, as the case may be, if at either of such dates
Maori is in default in the perfornmance or observance
of any of the agreenments on the part of Maori herein
contai ned (excluding the agreenments referred to in
clauses 4.2, 4.3 and 4.4) until such tinme as any such
default has been renedied to the satisfaction of the

Cr own.

Use of Settl enment Anount

Maori agrees that the Settlenment Anount is to be used
solely for the devel opnent and invol venrent of Maori in
the New Zeal and fishing industry;



3.1.3.2

3.1. 4

3.1.5

3.1.5.1

11

It is acknow edged by the Crown that the application

of the Settlenent Amount in or towards the acquisition
by Maori through the Maori/BIL Joint Venture of a 50%
interest in Sealords is a proper use of the Settl enment

Amount for the purpose of clause 3.1.3.1.

Reci pi ent of Settl enent Anount

The Crown shall pay the three instal ments of the
Settlement Anpbunt to the Maori Fisheries Comm ssion
and the receipt of the secretary or other proper
of ficer of the Comm ssion shall be a sufficient

recei pt for such paynents.

Goods and Services Tax

The Settlenent Amount payable by the Gown to the
Maori Fisheries Comm ssion is intended by the parties
to be received by the Maori Fisheries Commi ssion

wi thout any obligation for the Maori Fisheries

Comm ssion to account to the Inland Revenue Depart nent
for any GST. If a GST liability exists of arises, it
is intended by the parties that (apart from any input
tax lawfully available to the Maori Fisheries

Commi ssion) no net detrinent or benefit shall result
to the Maori Fisheries Comm ssion or the Ctowmn. To
this end the parties agree to the foll ow ng.

If any instalment of the Settlenent Anobunt (or any

i ndemmi ty paynent made under this clause) paid to the
Maori Fisheries Commission results in the Mori

Fi sheries Conm ssion being required to account for
out put tax as provided by the Goods and Services Tax
Act 1995, the Crown shall indemify the Maori

Fi sheri es Comm ssion against that GST liability and,
on the business day on which the Mori Fisheries
Comm ssion accounts to the Inland Revenue Depart nent



3.1.5.2

3.3

3. 3.

1

12

for such output tax, the Gown shall (subject to
Cause 3.1.5.2) pay to the Maori Fisheries Commi ssion
the amount of such GST liability.

I f for whatever reason the Maori Fisheries Comm ssion
or any other person obtains a refund or credit in
respect of any output tax for which an indemity
paynent is nade by the CGrown to the Maori Fisheries
Commi ssi on under O ause 3.1.5.1, then, on the business
day followi ng the business day on which the refund or
credit arises, the Maori Fisheries Conm ssion shall
pay to the Grown an anount equating to the refund or
credit together with any interest payable by the
Conmi ssi oner of Inland Revenue on that refund or
credit.

New Quota for Additional Species

The Crown agrees that it will introduce legislation to
amend the Fisheries Act to authori se the allocation of
20% of any new quota, issued as a result of the
extension of the QW5 to fish species not included in
the QM5 as at the date of the Settlenment Deed
(including any as yet unknown species) to the Maori

Fi sheries Comm ssion for distribution to Maori. The
Crown will consult with the Maori Fisheries Comm ssion
on the nmanagenent regine to apply at the tinme of the
extension of the QV5 to the new speci es.

Maori Participation on Fisheries Statutory Bodies

The Crown agrees that within a reasonable tine after
the Settlenent Date it will, in consultation with
Maori, cause Maori to participate in the Fisheries
Statutory Bodies so as to reflect the speci al

rel ationship between Grown and Mori .
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In order to give effect to clause 3.3.1:

The CGrown will request any Mnister of the Gown or
ot her person who is entitled to appoint nmenbers of any
of the Fisheries Statutory Bodies to so exercise such

power at the appropriate tineg;

The Crown will introduce legislation to require Maori
participation where the applicable legislation in
respect of any of the Fisheries Statutory Bodi es does
not presently require or permt such participation.

Menbership of Maori Fisheries Commi ssion/ Treaty of

Wit angi Fi sheries Conmi ssion

The Crown will introduce |egislation amending the
Maori Fisheries Act as soon as practicable to
reconstitute the Maori Fisheries Conmm ssion as a
Treaty of Waitangi Fisheries Conmi ssion to succeed to
the Maori Fisheries Conmission as presently
constituted,

The nenbership of the Treaty of WAitangi Fisheries
Conmi ssion is to be appointed by the Mnister of Maori
Affairs in consultation with the Maori Fisheries
Negoti ators and Maori with beneficial interests;

The Treaty of WAitangi Fisheries Comm ssion will be
accountable to Maori as well as to the Crown in order
that Maori are to have better control of their

fisheries guaranteed by the Treaty of Witangi.

Crown to Introduce Arendi ng Legi sl ation

The Crown agrees that it will introduce legislation to
give effect to the foll ow ng:
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3.5.1.1 The repeal of section 88(2) of the Fisheries Act and

3.5.1.2

3.5.1.3

3.5.1. 4

3.5.1.5

3.

6

at the sane tinme an anendnent to section 89(1) of the
Fi sheries Act by addi ng paragraph (o) enpowering the
maki ng of regul ati ons recogni sing and providing for
customary food gathering and the special relationship
bet ween t he tangata whenua and those places which are
of customary food gathering inportance (includi ng
tauranga .. .. .. ..cant read) to the extent that
such food gathering is not commercial in any way nor

i nvol ves pecuniary gain or trade

Any further | egislative provisions necessary to give
effect to clauses 5.1 and 5.2 of this Settl ement Deed;

Wthout limting the generality of the foregoing, the
anendnments to the Fisheries Legislation described in
Part | of the First Schedul e;

Wthout limting the generality of the foregoing,
amendnments to the TON Act as described in Part Il of
the First Schedul e; and

Thi s Deed.

Crown to Pronul gate Regul ations

The Crown agrees that, subject to the enactnent of the
anendnent to section 89(1) of the Fisheries Act
referred to in clause 3.5.1.1, it wll, after
consultation with Maori pronul gate as soon as

practi cabl e regul ati ons pursuant to the new paragraph
(o) of section 89(1). Pending such regul ations,

cont enpor aneously with repeal of section 88(2) the
Crown will amend Regul ation 27 of the Fisheries

(Amat eur Fishing) Regul ations 1986 as fol | ows:



3. 6.

3. 6.

3. 6.
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2
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To add to the heading after the word “tangi” the words
“or other approved purpose”;

In Regul ation 27(a) to add after “tangi” the words “or
tradi tional non-commercial fishing use approved by the

Director Ceneral”; and

In Regul ation 27(c) deleting the words “relating to
quantity...i mposed by the Director General and”

SECTI ON 4: OBLI GATI ONS OF NACR

4.1

4. 1.

4. 1.

4. 1.

1

2

3

Acqui sition of Seal ords

Maori will as a 50% participant in the Maori/BIL Joint
Venture performits obligations in respect of the
conpl etion of the acquisition of Seal ords by the
Maori/BIL Joint Venture in accordance with the terns
and conditions of the sale and purchase agreenent
referred to in clause 2.1.2.

Maori will apply the first instalnent of the

Settl ement Amount received fromthe CGrown on the
Settlement Date in or towards the acquisition by
Maori through the Maori/BIL Joint Venture of a 50%
interest in Seal ords.

Maori will not in accordance with the obligations
contained in the Maori/BIL Joint Venture Agreenent
referred to in clause 2.1.3.3 of this Settlenment Deed
during the Paynent Period without the prior witten
consent of the Crown sell transfer or otherw se

di spose of the 50%interest of any part thereof in
Seal ords held by Maori through the Maori/BlIL Joint
Vent ur e.



4. 1.

4.2

4.3

4. 3.

4. 3.

4

1

2
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I n accordance with the obligations contained in the
Maori/BIL Joint Venture Agreenent referred to in
clause 2.1.3.4 of this Settlenent Deed, Maori wl|
ensure that the Maori/BlIL Joint Venture will not, and
will procure that Sealords will not, during the
Payment Period without the prior witten consent of
the Crown, voluntarily sell, transfer or otherw se

di spose of any quota under the QVS held by Seal ords
and/ or on behal f of the Maori/BIL Joint Venture

i ncl udi ng any of such quota that may be transferred to
or vested in Maori under the Maori/BlIL Joint Venture
arrangenents.

Endor senent by Maori of QVB

Maori endorses the QVE and acknow edges that it is a
| awf ul and appropriate reginme for the sustai nable
managenent of conmercial fishing in New Zeal and.

Fishing Litigation

Maori will on or before the Settlenent Date obtain
fromall Muori involved or having interests
represented in Fisheries Litigation and deliver to the
Crown:

A notice of discontinuance of each of the proceedi ngs
in respect of all the Fisheries Litigation signed by
the solicitors for all the plaintiffs to those

pr oceedi ngs;

Undertakings in witing in a formsatisfactory to the
Crown signed by the persons who are to execute this
Settlement Deed for Maori and any ot her persons who
are plaintiffs in the Fisheries Litigation that such
proceedings will not be reissued or reconmenced in any
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formin respect of Maori fishing rights and interests
of any nature.

4.3.3 In the event that Maori are unable to provide prior to
signing of this Settlenment Deed notices of
di sconti nuance and undertakings fromall plaintiffs in
the Fisheries Litigation, and the Grown has deci ded
nevertheless to enter into this Settl ement Deed:

4.3.3.1 Maori will continue to use their best endeavours to
secure notices of discontinuance fromall plaintiffs
who have not provided them and

4.3.3.2 Maori acknow edge that the Crowmn will introduce
| egislation to term nate such proceedi ngs on the sane
basis as if they had been discontinued by all
plaintiffs and undertaki ngs given not to reissue them
or proceedings simlarly based.

4.4 Maori to Support Anmendi ng Legislation

Maori will support the enactnent of the legislation referred
toin clause 3.5 of this Settl enment Deed.

4.5 Distribution of Benefits to Maori

4.5.1 Maori agrees that the settlenment evidenced by this
Settlenment Deed of all the comrercial fishing rights
and interests of Maori ultimately for the benefit of
all Maori.

4.5.2 the Treaty of Waitangi Fisheries Conmssion is to
consi der how best to give effect to the resol utions
taken at the annual general neeting of the Mori
Fi sheries Comm ssion in July 1992 and will be
enpowered to allocate assets held by the Mori



4.5.3

4.5. 4

4.5.4.1

4.5.4.2

18

Fi sheri es Comm ssion at the day before the Settl enent
Dat e.

The Treaty of Waitangi Fisheries Commssionis to
devel op, after full consultation with Muori, the
proposal s of Maori for a new Maori Fisheries Act, that
is consistent with this Settlenent Deed, and shall
report to the CGrown within ninety (90) days of the
date of this Settlement Deed with a request that it be
enacted as soon as practicable having regard to
comrercial considerations. Any tribe with a
beneficial interest may request that the Crown
recommend to Parlianent that the resulting Bill be
referred to the Waitangi Tribunal under Section 8 of
the Treaty of Waitangi Act and the Crown shall
recommend it be referred accordingly. The final
decision on the formof any Bill to be introduced
shall be that of the G own.

Such proposals referred to in clause 4.5.3 are to
i ncl ude:

The appoi ntnent, conposition and powers of any body
succeeding to the Treaty of WAitangi Maori Fisheries

Comm ssi on; and

Devel oprment of a procedure for identification of
beneficiaries and their interests in accordance with
the Treaty of Waitangi and a procedure for allocation
of benefits of this Settlenent Deed to themin
accordance with the principles of the Treaty of

Wai tangi. Such proposals for distribution of

settl ement benefits will address the questions set out
in Annexure A and will include a procedure for Maori
affected, to be heard on benefit issues.
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4.5.5 Maori agrees that it will before the expiration of
the period referred to in clause 4.5.3 provide to the
Crown a schene for the distribution of the benefits
of this Settlenent Deed to Maori in terns of clause
4.5.4.2 and which satisfies the Ctown that all
persons who rmay have rights and interests
extingui shed by or in consequence of this Settl ement
Deed will be fairly treated.

4.5.6 The Crown agrees that, until such tinme as a schene of
di stribution which satisfies the G own has been
provi ded by Maori in accordance with clause 4.5.5 and
clause 4.5.4.2, the Gown will not introduce
| egi slation conferring any power to distribute to
Maori any assets or benefits of either this
Settlement Deed or of the Maori Fisheries Act.

4.5.7 Al'l parties acknow edge the Treaty of Witang
Fi sheri es Conm ssion receives and holds the
settlenent benefits on behalf of Maori and for their
benefit.

4.6 Treaty of Waitangi Settl enment Fund

Maori recognise that the Grown has fiscal constraints and that
this settlement will necessarily restrict the Ctown’s ability
to neet fromany fund which the Crown establishes as part of
the G own’ s overall settlenent framework, the settl enent of
other clains arising fromthe Treaty of Witangi.
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SECTI ON 5:  SETTLEMENT AGREEMENTS

5.1 Per manent Settl enent of Conmercial Fishing R ghts and

I nterests

Maori agree that this Settlement Deed, and the
settlement it evidences, shall satisfy all clains,
current and future, in respect of, and shall discharge
and extinguish, all comercial fishing rights and
interests of Maori whether in respect of sea, coasta
or inland fisheries (including any conmercial aspect
of traditional fishing rights and interests), whether
arising by statue, comon | aw (including customary | aw
and aboriginal title), the Treaty of Waitangi, or

ot herwi se, and whether or not such rights or interests
have been the subject of recommendation or

adj udi cation by the Courts or the Waitangi Tri bunal.

5.2 Non- Commerci al Fishing Rights and Interests

The CGrown and Maori agree that in respect of all
fishing rights and interests of Mori other than
comercial fishing rights and interests their status
changes so that they no |longer give rise to rights in
Maori or obligations on the Crown having | egal effect
(as woul d make them enforceable in civil proceedings
or afford defences in crimnal, regulatory or other
proceedings). Nor will they have legislative
recognition. Such rights and interests are not
extingui shed by this Settlenent Deed and the
settlenent it evidences. They continue to be subject
to the principles of the Treaty of Waitangi and where
appropriate give rise to Treaty obligations on the
Crown. Such matters nmay al so be the subject of
requests by Maori to the Government or initiatives by
Government in consultation with Maori to devel op
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policies to hel p recogni se use and managenent

practices of Maori in the exercise of their
traditional rights.

SECTI ON 6: M SCELLANEQUS

6.1 No Assi gnnment of Deed

Neither this Settlenment Deed nor any of the rights or
obl i gati ons hereunder may be assigned by the G own or
by Maori .

6.2 Noti ces, Requests, Denands

Any notice, request or demand required or permitted to
be given pursuant to this Settlenent Deed shall be in
witing and shall be deened sufficiently given if:

6.2.1 Delivered by hand to the intended recipient;

6.2.2 Deposited in New Zeal and “Fastpost” (registered or
certified with return recei pt requested), postage
prepai d, addressed to the intended recipient; or

6.2.3 Sent by facsinm|le addressed to the intended recipient;

at the i ntended recipient’s address bel ow set forth or at
such other address as the intended recipient may have
specified in a witten notice to the sender given in

accordance with the requirenments of this clause

Any such notice, request or demand nailed as set out in clause
6.2.2 shall be deened to have been received by the addressee
at the specified address 2 business days follow ng the date of
mai | i ng and any such notice request or demand sent by
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facsimle shall be deened to have been received by the
addressee on the sane business day as the day on which such
facsimle is sent so long as the facsimle is sent prior to
3.00p. m

If to the Crown, addressed to;
Crown Law O fice
139- 141 Feat herston Street

Wl |i ngton

Facsimile: (04) 472-5152

If to Maori, addressed to:

Maori Fisheries Negotiators
Lucki e Hain Kennard & Scl ater
Solicitors

Level 5, Harbour Cty Tower
29 Brandon Street

Vel | i ngton

Attention: M Martin Dawson

Facsimile: (04) 471-2212

6.3 Choi ce of Law

This Deed shall be construed, interpreted and the
rights of the Crown and Maori shall be determi ned in

accordance with the | ans of New Zeal and.
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Juri sdi ction

The Crown and Maori each agree to submt to the
jurisdiction of the courts of New Zeal and and any

court enpowered to hear appeal s therefrom

Counterparts

This Deed nay be executed in two or nore counterparts,
each of which shall be deened an original, but all of
whi ch together shall constitute one and the same

i nstrunent .

Non- Mer ger

The agreenents and obligations of the parties in this
Settl ement Deed shall not nerge upon paynent of the
Settl ement Amount by the CGrown but (to the extent that
they have not been conpleted by performance on the
Settlenment Date) shall renmain enforceable to the

full est extent notwi thstanding any rule of lawto the

contrary.
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I NSERT PAGE TO BE SCANNED HERE

AS W TNESS

the hands of the parties
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FI RST SCHEDULE

PART |

Fi sheries Legislation

Repeal s.88(2) Fisheries Act.

Legi sl ative provisions necessary to give effect to
clauses 5.1 and 5.2 of the Deed.

Amendnents to the Fisheries Act:

S.2 — Interpretation

Insert a new definition of Conmm ssion being the Mori
Fi sheri es Comm ssi on established under s.4 of the
Maori Fisheries Act 1989.

S.28B — Declaration that species or class of fish is
subject to the QVS

Anend s.28B(1) by inserting before the words Fi shing
| ndustry Board the words Conmi ssion and the.

S.28D — Matters to be taken into account in
determ ning or varying any total allowable comercia
catch

Amend s.28D(1)(a)(i) by deleting the words Maori .....
ot her.

Anend s.28D(2) by inserting before the words Fi shing
I ndustry Board the words Conm ssion and the.

S.28E to ZG - Provisions relating to the all ocation of

Quot a and Appeal s

Variation of the regine to allow for 20% of the tota
al | owabl e conmercial catch for any fishery brought
within the Q5 to be allocated to the Maori Fisheries
Conmi ssi on as individual transferable quotas.

S.30 — Declaration of controlled fisheries

Amend s.30(1) by deleting the words New Zeal and and
inserting before the words Fishing Industry Board the
wor ds Commi ssi on and t he.
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S. 47 — Restrictions on |icences

Amrend s.47(1) by inserting before the words Fishing
I ndustry Board the words Commi ssion and the.

S. 86 — d osed seasons in the Exclusive Econom c Zone

Anend s.86 by inserting before the words Fishing
I ndustry Board the words Conm ssion and the.

S.88 — Limtation of Act

Repeal s.88(2) relating to Maori fishing rights.

S. 89 — Regul ations

(i) Amrend s.89(1) by the addition if paragraph (o)
enpoweri ng the maki ng of regul ations
recogni sing and providing for customary food
gathering and the special relationship between
tangat a whenua and t hose pl aces which are of
customary food gathering inportance to the
extent that such food gathering is not
commercial in any way nor for pecuniary gain
of trade.

(i) anend s.89(3)(b) (relating to the conferring
of special rights on specified communities) by
addi ng the word non-comrercial before the word
fishing.

S. 107G — Resource rental variations

Anend subsection(6)by inserting before the words
Fi shing Industry Board the words Conmm ssion and t he.

First Schedul e Matters to be included in Fishery
Managenent Pl an

Amrend d ause 1(a) by deleting the words Mori,
traditional, recreational

(Gt her amendnents consequential on these will also be
required)

Anendnents to the Maori Fi sheries Act

S.2 — Interpretation

Anmend the definition f “transition period” so that it
ends on the earlier of the expiration of the Paynent
Period or the date that the schenme of distribution
pursuant to clause 4.5 conmes into effect.
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4.2 S. 29 — Menbership of Maori Fisheries Commi ssion

Amend:

4.2.1 to require the Mnister of Maori Affairs to consult
with Maori before advising the Governor-CGeneral on the
maki ng of appoi ntnents to the Maori Fisheries
Conmi ssi on; and

4.2.2 to i ncrease the nunber of nmenbers of the Muori
Fi sheri es Comm ssi on.

5. Anendnents To The Fisheries (Amateur Fishing)
Regul ati ons 1986

5.1 Reg. 27 — Fish taken for hui or tangi

Anend reg. 27 as foll ows:

5.1.1 add to the heading after the word tangi the words or
ot her approved purpose.

5.1.2 add to reg. 27(a) after the word tangi the words or
tradi ti onal non-comercial fishing use approved by the
Director Ceneral.

5.1.3 delete fromreg. 27(c) the words relating to quantity,
size, or nethods of taking the fish, areas from where
the fish may be taken, or persons who may take the
fish that are inposed by the Director CGeneral and”.

PART |1

Anendnents to Treaty of Waitangi Act 1975

Anmendnents to the TOWN Act whereby the Tribunal’s jurisdiction
to inquire into or nmake findings on conmercial fisheries or
this Settlenent Deed or the legislation giving it effect is
renoved.

SECOND SCHEDULE

FI SHERI ES STATUTORY BODI ES

1. Category 1. Bodies where existing legislation allows for
Maori representation.

1.1 Fisheries Managenent Advisory Commttee (s.7 Fisheries
Act);

1.2 Fisheries Authority (s.13 Fisheries Act);
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New Zeal and Conservation Authority (s.6D Conservation Act
1987) ;
Conservation Boards (s.6P Conservation act 1987);
Category 2: Bodies whee Maori representation could be

achi eved wi thout |egislative anendnents but anendnents
are desirable.

Fi shing I ndustry Board (s.3 Fishing Industry Board Act
1963) ;

Any conmittee of the Fishing Industry Board (s.9 Fishing
I ndustry Board Act 1963);

Quar di ans of Lakes Manapouri, Mnowai and Te Anau (s.6X
Conservation Act 1987).

THI RD SCHEDULE

LI ST OF PRCEEDI NGS:  FI SHI NG LI Tl GATI ON

Te Runganga o Miriwhenua Inc v Attorney-General and
others (C.P. No. 553/87).

H. R Tau, the Ngai Tahu Maori Trust Board v Attorney-
Ceneral and others (C. P. No. 559/87).

The New Zeal and Maori Council and others v Attorney-
Ceneral and others (C.P. No. 610/87).

T. Mahute and others v Attorney-Ceneral and others
(C.P. No. 614/87).

The Hon Matiu Rata and others v Attorney-Ceneral and
others (C.P. No. 744/ 88).

R T. K. Mahuta and another v Attorney-CGeneral and
others (C. P. No. 744/ 88).

J.Henare and others v Attorney-CGeneral and others
(C.P. No. 746/88).

T. or S.G O Regan and others v Attorney-CGeneral and
others (C.P. No. 747/ 88.

J. Henare and others v Attorney-General and others
(C.P. No. 762/88).

There are nine discrete sets of proceedings which are |isted
above in summary. These proceedings involve 49 separate
plaintiffs, a list of these plaintiffs is attached. Sone of
the plaintiffs are involved in nore than one set of
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proceedi ngs in which case this is noted. |In two cases, those
of E Smth and |I. Puketapu, the plaintiffs have been listed
twice as they appear to represent different Iwi or Hapu.

List of Plaintiffs in the Fishing Litigation

I. C.P. No. 553/87

1. Te Runanga o Muriwhenua Inc (i) (First Plaintiff).
Also C.P. No. 743/88 (Sixth Plaintiff).

1. C.P. No. 559/87

2. Henare Rakiihia Tau (Deputy Chairman), the Ngai Tahu
Maori Trust Board (ii) (Plaintiff).

The Ngai Tahu Maori Trust Board. Also C.P. No. 747/88
(Second Plaintiff).

. C.P. No. 610/87

3. The New Zeal and Maori Council (iii) (First Plaintiff).

4. Raukawa Marae Trustee (iv) (Second Plaintiff).

5. Waiariki District Maori Council (iii) (Third
Plaintiff).

6. Raukawa District Maori Council (iii) (Fourth
Plaintiff).

7. The Taranaki Maori Trust Board (v) (Fifth Plaintiff).

V. C.P. No. 614/87

8. Tumat e Mahuta (Kaahui Ari ki), Henare Tuwhangai
(Chairman of Te Kaumarua), W Matau Taka (Secretary
and Executive O ficer of Tainui Trust Board), Wuare
Toroa Kerr (Chairman if Nga Marae Toopu —
Representatives of the Marae within Tainui), Rua
Cooper, Barney Kirkwood, Ben Hoete, Eva Tua Iw
Ri ckard, Nganeko M nhinnick (all kaunmatua and
spokespersons of Tainui), Wripoi Tanmehana-Tunukai
(King nmaker) all of Waikato (First Plaintiff).

9. The Tainui Trust Board (v) (Second Plaintiff).
Also C.P. No. 744/88 (Second Plaintiff).

V. C.P. No. 743/88

10. Hon. Matiu Rata, Kaumatua of Ngati Kuri suing on
behal f of hinself and the nenbers of his tribe (First
Plaintiff).
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12.

13.

14.

V.

15.

Vi,

16.

17.

18.

19.

20.
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Paehere Brown, Kaunmatua of Te Aupouri suing on behalf
of hinself and the nenbers of his tribe (Second
Plaintiff).

Si non Snowdon, Kaumatua of Te Rarawa suing on behal f
of hinmself and the nmenbers of his tribe (Third
Plaintiff).

Rev. Maori Marsden, Kaumatua of Ngati Takato suing on
behal f of hinself and the nenbers of his tribe (Fourth
Plaintiff).

MacCul |y Matiu, Kaumatua of Ngati Kahu suing on behal f
of hinself and the nenbers of his tribe (Fifth
Plaintiff).

C.P. No. 744/88

Robert Te Kotahi Mahuta of Huntly suing on behal f of
hi nsel f and the nenbers of Tainui (First Plaintiff).

C.P. No. 746/88

James Henare, Kaumatua of Ngapuhi suing on behal f of
hi msel f and the nenbers of his tribe (First
Plaintiff).

Al so C.P No. 762/88 (Ngapuhi Wanui, First Plaintiff).
Pet er George, Kaumatua of Ngati Kahu suing on behal f
of hinmself and the nmenbers of his tribe (Second
Plaintiff).

Also C.P. No. 762/88 (Ngati Kahu, Second Plaintiff).
Whi na Cooper, Kuia of Ngapuhi of Hokianga suing on
behal f of herself and the nenbers of her tribe (Third
Plaintiff).

Al so C.P No. 762/88 (Ngapuhi Wanui, Third Plaintiff).
Ceorge Parata, Kaumatua of Ngati Wai suing on behal f
of hinself and the nenbers of his tribe (Fourth
Plaintiff).

Also C.P No. 762/88 (Ngati Wai, Fourth Plaintiff).
Russel | Kenp, Kaumatua of Ngati Wiatua suing on behal f
of hinmself and the nenbers of his tribe (Fifth
Plaintiff).

Also C.P. No. 762/88 (Ngati Watua Whanui, Fifth
Plaintiff).
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22.

23.

24.

25.

26.

27.

28.

29.
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James Nicholls, Kaumatua of Ngati Maru suing on behal f
of hinself and the nenbers of his tribe (Sixth
Plaintiff).

Also C.P. No. 762/88 (Ngati Maru, Sixth Plaintiff).

WIlliam Chia, Kaumatua of Ngati-Terangi suing on
behal f of hinself and the nmenbers of his tribe
(Seventh Plaintiff).

Also C.P. No. 762/88 (Ngati-Terangi, Seventh
Plaintiff).

Manu O etus Paul, Kaumatua of Ngati Awa suing on
behal f of hinself and the nmenbers of his tribe (Ei ghth
Plaintiff).

Al'so C.P. No. 762/88 (Ngati Awa, Eighth Plaintiff).

Cl aude Edwards, Kaumatua of Wakat ohea sui ng on behal f
of hinmself and the nmenbers of his tribe (N nth
Plaintiff).

Also C.P. No. 762/88 (Wakatohea, Ninth Plaintiff).

Ti pi Stai nton, Kaumatua of Whanau- a- Apanui suing on
behal f of hinmself and the nmenbers of his tribe (Tenth
Plaintiff).

Also C.P. No. 762/88 (Wanau-a-Apanui, Tenth
Plaintiff).

Henare Ngata, Kaumatua of Ngati Porou me Nga Iwi o Te
Tairawhiti me o ratou hapu suing on behalf of hinself
and the nmenbers of his tribe (Eleventh Plaintiff).

Also C.P. No. 762/88 (Nga Iwi o Te Tairawhiti,
El eventh Plaintiff).

Jul es Ferris, Kaumatua of Naitanga Mahaki suing on
behal f of hinself and the nenbers of his tribe
(Twelfth Plaintiff).

Also CP. No. 762/88 (A tanga-a-Mahaki, Twelfth
Plaintiff).

Hunara Tangaere, Kaumatua Nga Iwi o Te Tairawhiti me o
ratou hapu suing on behal f of hinself and the nenbers
of his tribe (Thirteenth Plaintiff).

Eru Smth, Kaumatua of Ngati Kahungunu sui ng on behal f
of hinmself and the nmenbers of his tribe (Fourteenth
Plaintiff).
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31.

32.

33.

34.

35.

36.

37.

38.
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H kai a Anphia, Kaumatua of Ngati Mani apoto and Ati hau-
Ni ui - a-Paparangi (the River tribes of Wanganui) sui ng
on behal f of hinself and the nenbers of his tribe
(Fifteenth Plaintiff).

Also C.P. No. 762/88 (Thirteenth Plaintiff).

Roger Preece, Kaumatua of Whare Kauri suing on behal f
of hinmself and the nenbers of his tribe (Sixteenth
Plaintiff).

Also C P. No.762/88 (Whare Kauri Rekohu, Fifteenth
Plaintiff).

Charl es Moi hi Bennett, Kaunmatua of Arawa sui ng on
behal f of hinself and the nmenbers of his tribe
(Seventeeth Plaintiff).

Also C.P. No. 762/88 (Te Araw Wanui, Sixteenth
Plaintiff).

Mack Te Mara, Kaumatua of Tuhoe suing on behal f of
himsel f and his tribe (E ghteenth Plaintiff).

Also C.P No. 762/88 (Ngai Tuhoe, Seventeenth
Plaintiff).

Eru Smth, of Nga Iwi o Takitimu nme o ratou hapu suing
on behal f of hinself and the nenbers of his tribe
(Nineteenth Plaintiff).

Also C.P No. 762/88 (Nga Iwi o Takitinu nme o ratou
hapu, eighteenth plaintiff).

Tam hana Bail ey, Kaumatua of te Ati-awa suing on
behal f of hinself and his tribe (Twentieth Plaintiff).

Also C.P No. 762/88 (Nga Iw o Te Taui hu o te Waka ne
o ratou hapu, N neteenth Plaintiff).

Tui Ruruku El ki ngton, Kaumatua of Ngati Koata suing on
behal f of hinself and his tribe (Twenty-first
Plaintiff).

Also C.P. No. 762/88 (Ngati Koata, Twentieth
Plaintiff).

Pene Turi Ruruku, Kaumatua of Wi kauri suing on behalf
of hinself and his tribe (Twenty-second Plaintiff).

Also C.P No. 762/88 (Wi kauri, Twenty-First
Plaintiff).

Janes Wal ker, Kaumatua of Ngati Kuia suing on behalf
of hinself and his tribe (Twenty-third Plaintiff).



39.

40.

41.

42.

43.

44,

45.

46.
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Also C.P No. 762/88 (Ngati Kuia, Twenty-second
Plaintiff).

Mat uai wi  Hor onrona, Kaumatua of Ngati Toa suing on
behal f of hinmself and his tribe (Twenty-fourth
Plaintiff).

Kapa Stafford, Kaumatua of Ngati Rarua suing on behal f
of hinself and his tribe (Twenty-fifth Plaintiff).

Also CP. No. 762/88 (Twenty-Third Plaintiff).

Jean Andrews, Kuia of Ngati Haum a suing on behal f of
hersel f and her tribe (Tewnt-sixth Plaintiff).

Also C.P. No. 762/88 (Ngati Haumi a, Twenty-Fourth
Plaintiff).

Ham ora Raumati, Kaumatua of Nga Iwi o Taranaki ne o
ratou hapu suing on behalf of hinself and his tribe
(Twenty-seventh Plaintiff).

Also C.P. No. 762/88 (Taranaki Wanui, Tewnty-Fifth
Plaintiff).

Rangi haruru Fitzgeral d, Kaumatua of Ngati Rangitane ki
Manawat u sui ng on behal f of hinself and his tribe
(Twenty-Eighth Plaintiff).

Also C.P No. 762/88 (Rangi Tane ki Manawatu, Twenty-
Sixth Plaintiff).

What akar aka Davi s, of Ngati Raukawa ki Te Tonga nme ona
hapu suing on behalf of hinself and his tribe (Twenty-
Ninth Plaintiff).

Also C.P No. 762/88 (Ngati Raukawa ki Te Tonga, Twenty-
Seventh Plaintiff).

Mat uaiwi Sol onon, Kaumatua of Ngati Toarangatira nee
ona hapu ne Te Ati Awa ki Whakarongotai suing on
behal f of hinself and his tribe (Thirtieth Plaintiff).

Also C.P No. 762/88 (Twenty-Ninth Plaintiff).
| hakara Puketapu of Nga Iw o Te Tauihi o Te Waka ne o

ratou hapu suing on behalf of hinself and his tribe
(Thirty-First Plaintiff).

VITl. CP. No. 747/88

47.

Ti pene or Stephen Gerard O Regan chairman if the Nga
Tahu Maori Trust Board (First Plaintiff).
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Tai t oko Rangi whakat eka, Kaumatua of Nga Iwi o
Whanganui me o ratou hapu suing on behal f of hinself
and nmenbers of Nga Iwi o Whanganui ne o ratou hapu

Wnifred Ngaroma McKenzie of Ngati Rauhoto a Tia suing
on behal f of herself and nenbers of Ngati Rauhoto a
Tia (Twenty-Eighth Plaintiff).

| hakara Puketapu of Taranaki ki Te Whanganui - a- Tara

sui ng on behal f of hinself and the nmenbers of Taranaki
ki Te Whanganui-a-Tara (Thirtieth Plaintiff).

A body incorporated under the |Incorporated Societies
A body established by the Ngai Tahu Trust Board Act
A body corporate established by section 17 of the

Maori Conmunity Devel opnent act 1962.

A body established by section 10 of the Maori Purposes

| X C.P. No. 762/88
47.
(Fourteenth Plaintiff).
48.
49.
Key
(i)
Act 1908.
(i)
1946.
(iii)
(iv)
Act 1936.
(v)

A body corporate buy virtue of the Maori Trust Boards
Act 1955.
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Insert Fourth Schedul e Maori Signatures page here
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Insert Fourth Schedul e Maori (con’t) page here
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