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Response to questions from Nick Churchousc at Dominion Post

The “Minister’s intended revamp of the Fisheries Act”
In his speech to the SeaFIC conference the Minister discussed hks(z;p/\mabh to Ké\g
amendment of the Fisheries Act in light of the High Court ﬁndlncr/s;u}{ﬁe/ ton’s /\

Trawling case. The Court found that the only mechanism in the A E§t nga TAC\\
for this stock was unavailable to the Minister because the mform’atmn qulred h\,
section was not available. This finding suggests that the that ;ucces§§

Ministers have made TAC decisions for the majority gf;flxstocks since 19 ay"
longer be available. The information the Court has ;5 ?quzrcd is ilable

for some QMS stocks. \\\>
<
The QMS creates value by setting a sustai e atch/%mlt e%@),/and limiting
access through the establishment of tradable \a,g?énncr rig %o’ﬂ}e commercial
catch limit (TACC). It relies on TAC sett-m\é\fm effec(%n\s nd the integrity of
the TAC is the basis of quota value&f\\b\s Mmﬂ 85 Jm&}ri}fin_, speech, he wishes
only to amend the Act to restore <he a'baht to m & \decisions in the way they
have previously been made. I_hjf w?ﬁ"ﬁ’of pmwde\ \ev( powers to adversely affect
property rights. <<‘\/\f \</ )
A broader review of t&x/z//]?lshmes Act @ﬁg) in 2009 has alrcady been signalled
by the Ministry of, Ffsh\e i / This wﬁl\b\ehp/remlsed on protecting and strengthening
the foundations o \Pfﬁﬂ eries Thanagement system provided by the QMS and the
Fisheries Settlementm,achjeve% ts objectives — namely resource sustainability
and efficignt uﬁl 1. Lau,lunu rights, and those of non-commercial
users, agc,‘/ Y{C} ucha part chhos foundations.

é {‘\l‘lc"\ﬁifhf‘(/FA \Px{l/bﬁcahon

(X/ﬁbt blea.Q‘gtiat/;f\’bemg asked for here. This publication has only just been
<) —rQ Sleascd th@v \contains four casc studics on NZ fisherics sclf-governance, and
{\ Wwas cox eéh ed b ’he Ministry’s Chief Economist. It is available from FAO by mail

' nrde r\Q‘:\aﬂ’oﬁﬂlnad from their weh site at:

;E’ED\“ f)c’vmmkfao org/fisherv/publications

\S/p/ ecific Questions
PN \

\ \\./ at 1s the current mix of information sources the Minister takes into account before
N serting TACs and then TACCs?

The Minister considers a wide range of information mcluding data, modelling results,
interpretation and analysis, and the views of both government officials and
stakeholders about what should be done in response to this information. Sources of
this information include:
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e Tisherics rescarch, stock assessment and characterisation

e Socio cconomic rescarch — surveys cte

e Catch and effort data — reported by industry

e Submissions from stakeholders provided through consultation on forthcoming 6{2
N

decisions & <///> ; //:? S

(\|

Is there an answer fo solving the paucity of information su?’r'oufzd@fw?z\ OCks? - I‘\'\‘\__i' /
. . LA N <'-\‘?\> >

There are two related aspects to the information problem if fisheries managemgnt.

The first 1s that information is physically difficult an chmwe to cc(>lle d ‘the

second is that the resulting information is inherentls certain. There~is-no easy

answer to this problem. More money can alw ol =nt on ?@Sﬁa\i}}h\ reduce

uncertainty, but clearly the costs and benefits 1 \ﬂff weighed.\._The nature of
uncertainty is that decisions about how the a rrble i éﬁ\{g\s ﬁé volve risks.

In using uncertain information to set cat é[s/for examg%a uiéreased catch levels
increase risks to sustainability of lh \I\LC but lo ene L‘?lumta risk foregoing
ut

benefits of what may be sustain: b 113&‘[1011\\ { e’ rcsca.rch to reducc the
uncertainty is costly and is ggrt\ of c’ost b \\ﬁ\gg\e{off There is no point in
spending more on informati é'n the resu]@m eﬂg § are worth.

™
Under cosl recovery, q”a\%@o ers bedr mh r_?ropomon of costs of research. The
rescarch program;n”ébis?\\ € med/}‘r’g ug,:]gx /4 consultative and transparent process
between ﬁovenmle\ﬂ/t/a\—nﬂ stakeh ﬁ\‘ré/and research costs need to be reasonable — in

particular ford’av;e\h pec% O

So, ther&w/ho t;%sy answel\h)\\& information problem. However, the cost benefit

trade-ofT “ighafiissue that stakeéholders have a strong and legitimate role in, but the
&\&b wér catch ?ev nd risks to sustamablhty under uncertainty are currently

{n/@e s of the »}X@m},s‘ter The Act requires caution in these circumstances.

AN < /' x
%‘b i}tere a@ af«ufmdm[r ~yeneraled figures? If not, can they be taken as fact?

Industry. o/nly source of information on commercial catch. Catch and effort data
i @él}ée\d)oy FishServe — a service provider owned by the industry — and validated
yﬁthem through the observer programme, and by auditing of paper trails by the
P \(\,Kinphd:nw programme. There is no general reason to distrust reported catch figures
/"“\\ for target species. The QMS relies on a combination of incentives prov ided by
\\_/ ' property rights and the compliance regime. If the industry is taking more than they
T are reporting they will be threatening the sustainability of the resource on which they
depend. However, there are cases of misreporting by individual fishers. This is an
indication that the property rights inherent in ITQs are not adeyuale on their own o
cnsurce sustainable behaviour. There is still room within such a regime for individuals
to gain at the expense of the group (all quota owners in the stock) by cheating on the

rules.
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In addition, misreporting of lower-value (or bycatch) species is a misk, particularly
where catch limits for these stocks may effectively restrict the take of target species.
Where MFish has reason to believe that deliberate misreporting is occurring,
investigation is undertaken which may lead to prosecution. The pemalties for /L
MisTEPOTHng are severe, (&//} ; A \“\

/\\ 7N\
/. A

In some fisheries the industry is closely involved in research, ﬁ\m fa\f;l cases m\\_//

making decisions on catch limits. See the comments below omnﬁn%@xmana ﬁemagng\\
W /‘w

S

The New Zealand QMS is celebrated around the wor Zd}ﬁm with \u@n ?(.xtup;
put in place, could it not work as an industry self-g over\(rwzg/r\eo .'?IL \\15
/o~ \\\/,

Scientific assessments are necessary but not sul{ﬁ\d\ %But 'a' cady discussed,
fisheries science is characterised by uncert thercforc) =Cisions in fisheries

govemnance involve risks that affect mulupae: ﬁ\w esis. g/\

/““\ \\>
Other extractive users amateur ﬁql@e}\a\l\ﬁ“ﬂaon ‘,custom)ar}7 fishers — are directly
affected by commercial utilisationof the rééourceA \g@,‘aernment is charged with
obligations to protect the Fisheries. Sﬁﬂe STntematlollal commitments.
Then there is the wider pub}jmn\terest in Ihe/ Ike dronment. This has increased

and shifted in its clllpllagrs/. over th:: last tyve\ c@a as more information has become
available and is mor @dk]i@smbutaéf \Son?e of this interest is represented in

fisheries managemgﬁgaf}gées:sés by | tHe ex;m.r@mental NGOs.

[ \
The ﬁmdamemaﬁ?sfgm self;go\f‘ nee (from the view point of the broader public
interest) 1s/\the\m to wha F’Eﬁﬁxm‘ipacts of decisions that are made by the self-
gov emmf/'/mpup are resmct\eﬁ\tg\\]ﬂe interests of the group. Where such decisions do
not mvo el jrapacts AQn othersy’they can and preferably should be made by those
zm\h t/q sts and‘h%nehﬁ Such clear separation 1s, however, difficult to achieve
AR AiS enﬁs management.” Thls problem can be dealt with by ensuring there are
,_,i\éb?( rﬁwns on’the Qd?ﬂﬁancc body to cither directly include representatives of other
tf‘:

€sts, orioer >’ these interests are taken into account in decision making. Some
\/momtom_ng\?f Compl]ance with such obligations is then required — usually a role
pmk Fovernment.

i/ >
’%othg( aspect that must be accounted for is the adequate protection of minority
iritéresté within the group — in commercial fisheries, interests often differ accorchng to
/ /‘\\\the,»sca]e of businesses and markets being served. And, to the exient that there is a
\\\_/ wider interest in sustainability that is otherwise unrepresented (future generations),
~—the Government would need to be able 1o require accountability of the governance
group for protecting these interests.

To achieve this level of governance capability requires the development of sets of

working relationships, organisation and rules across the relevant stakeholders. This
has already been achieved in individual fisheries in New Zealand — a good example is
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the Challenger Scallop fishery (sese FAO publication for a casc study). However, it
seems we are still some way from achieving this across all fisheries.

Has a self governance model for commercial fishing under the QMSsever heen Q
considered? //) ®
If's0, what was the oulcome? If not, why noi? N /

A
The pioneering work done in New Zealand rock lobster ﬁshe”ri%s H\m Chal]/\eﬁ@)ef J
Scallops hag produced management models that include seliﬁg\yeman‘i{ Theste>
developments go back to the early 1990s. ,;ﬂ;\_k_\ P v

<
Wider application of sclf-governance for indiv 1dua1§§ Q}ils betr \\n‘;@ered In
\ at al] d@} greater self
management of commercial fishing. In 199 {éforxﬁs ere Pl{in.y I&N enabling the
direct delivery of required registry s Viees by an med company

TVE h@bseg d livering a registry

(“devolution of administrative senflces*

services since 2000. Powers were al ed at(rh;s ‘tihefor the contracting out
of fisheries services by the Chlef cuti e\under ctmn\

_ \ \\ >
Proposals for accountab e//"qu\ola ~OWher ns to assume management
responsibililies were de \/but Goy. 1ded not to proceed with these.
Instcad the cmphasis '\Qas:p’l}':,ccd/ on allowmcr czal stakeholders to develop, and
seek approval of,/ﬁgih ’ians el achieved very limited take-up by

industry due to factvar 4;101 ding <t\ of’spemﬁcaﬁ on of standards by government,
difficulties mee deg&on\ king and capacity of stakeholder organisations,
and allocaﬂon‘i ST etwe;:n séct@;s/
73\ N
The app a?/B ﬁshe,qes plané\’cx as adjusted in 2005 to place emphasis on a Ministry
f cilitated process involving all stakeholders. This model is now being rolled out
/mmssxalfﬁshene@fﬁmhevbams of collaborative governance involving all stakeholder
up@‘cmd g “ﬁ1> Fisheries plans allow stakeholders to develop objectives for
i ﬁshcz'}’;%v h «t\'hen drives the requirement for the provision of services such as
b

% sear%‘tk and comphance so as to meet standards set by government. The
Uovemme\t\s_x’ieu is that this is a more realistic general model for participatory
g\ovum” }E t present than generalised commercial fishery self governance. Even so

/:;:1;1;9) aéhry ambitious programme and will take several vears to develop its potential.

l/‘ /ﬁ\\\ ther exploration of self-governance will require decisions from government and
\.\'t\_/i/}egislatix'e change to support this direction.

To what degree has the indusiry demonsirated it can manage fish stocks irself?
There are some good examples of industry having a substantial role in managing fish

stocks — including 1 or 2 where it has demonstrated a clear willingness to proactively
work with non-commercial interests (southern scallops and rock lobster). There are
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other cases where industry has been given an opportunity to take management
Initiatives but implementation has been less successful.

Some stocks have heen managed under an adaptive management pmtrra}ﬁme (AMP) {2
regime. An AMP is a type of management plan for low information stock$whereby.

often, catch limits are increased under an agresment with uldtﬁl\ T/t\Jeltam/'\’)
voluntary rulcs will apply. These include the arrangements 10, OX&m e, oollcc“t\/

information on the stock, and to restrict or spread fishing across cer’iam areas bf@hﬁ@%“’
fishery. Some AMPs have failed in their ohjectives. B o A ')//“‘
— \

/
So the results to date are mixed, but the lessons for t{uﬂﬁf@;ﬂ mbludc( \bout
reliance on voluntary commitments. Responsibility £ox man agcmcz{ \islg mvolve
firm accountability for results. Government als eg be clear about Jwhat needs
fo be achieved. This 1s being addressed thr ‘pvhfrreq \m “ouf of standards
for various aspects of fisheries manaﬂeme& N / Ve

How can the government better ev szh yt?f)\c\:kx \zf/ﬁzezf information is no

better/worse than the industry's dé@%\ 2 \\\
S\
AN
The evaluation of informati H‘@l\l\ﬁsh stocl @ to advice on catch Iimits and

other management contr: named ou oﬁgfrprocess involving all stakeholder
groups. The fishing m{ yé/}y\m? dnccﬂy ﬁ%lvé& with that process through industry
body scientific and po taft, agc( c ass scientists retained by the industry.
These scientists ar@éﬁ‘be” TS of éi/ﬁk assessment working groups that evaluate all
scientific mféfmati@’fr/whct I\ \egated by the industry or through Ministry
coordma reb ro ora e research commissioned in those programmes,
n turn etalded in pr occg\se\s\\ﬁﬁ/oh ing industry, as they pay much of the cost. The
research\l és/ tende’@cgmt 1?0t carried out by government agencies. Much of it 1s
RS

sided bg“VNI\N A own Research Institute.
/>0\ x\‘\ \/

commefrdaﬁo{zé\ of the stock assessment working groups are presented and
Wvd Ppighawy involving stakeholders before being assembled by the Ministry
<\fnto a r‘g}:\orq ea&h year which forms the basis of advice to the Minister on any stock
' manag, nt “measures such as TAC changes. When advice has been drafied,
5%1 ders are invited to make submissions through a public consultation process.
g views of submitters are incorporated into final advice documents that are
Kngdﬁd to the Minister of Fisheries for decision.
( r\\\,\

\\__J) This process is a model of collaborative generation and evaluation of fisheries
~— information. It is based on a common pool of nformation and vigorous debate at the

scientific level and at the level of management advice.

Is there not an ideal goal in which fishery stakeholders (commercial, recreational,

and customary) manage the resource themselves comjointly without a need for
regulaiion? Could this ever happen?
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Possibly. As should be apparent from the points made above, a range of moves have
been made in over the past 2 decades that have experimented with aspects of self-
governance and collahorative governance  Self-gnvernance seems to he more
applicable to individual fisheries, rather than to the whole fisheries sector, or the S
whole commercial sector. Interests are very diverse and it is difficCli{ A5 achieve <™ S
peaceful co-existence without a government role. However, therég'\r\&jéi/(i’erab}e/,ﬁ/ A N
potential for further progress on both these approaches. 7 /(,\ib o~ \\\__//
e
Some newer developmental fisheries may be good candidates(‘f%t coordinati \ﬁ&@f 7
interests — often beginning with small numbers of stakeholders —\ﬂlcregyie%m\g’a
A

degree of self-governance. /\/ ‘-\)
72NN

Recent progress has been made on cross-sector ¢ oration. %a{e\‘m \;D 7, a group
was established with representation across’ comimereial, fmge ur ~and customary

SN

interests to consider how best to manage sJ'n\m"j \;sh‘eries (iefmo & they all have a
stake in). This is a very promising initiative:but it'is ea:rlg,/f?&\a\ys\}e}t. The Minister has
provided direct support for this stakétro\@égﬁ{ﬁtiati\f?{\qlﬁ_\i@mgy prove to be a seed
that grows to enable greater stél&e\hbl\dg resp \@i\l\@(\/\ﬁ:‘ be taken in ficherieg
management. >/ /A§\\>

OO

TN
N
It is clear that the ﬁitm;@gﬁ)v;ﬂ ﬁshgﬂ:ies\ﬁl/ﬁ(rﬁamcnt in New Zealand must be
bascd on clear defini '/B’)OA ights. E"/H?WEVEI% further work 1s required on the
specification and Kir/r‘,t‘e::gx'\a,l‘k:)ﬁ/'of @pr’ﬁ@,ﬂiat stakeholders can be empowered to
interact and collabérd] ‘.é'\al}]%qq 8 o&rwg 0 solve problems as they arise. 'T'he current
cross-sector ﬁmm\dfﬁé}’ieﬁes é}S ssions are difficult because of this lack of
intcgati%bd{;\ﬁiﬁffurt {b\ mmiual to developing better specified rights and
rulcs togl{e;]g/éﬁglﬁaboraﬁon cets crb:n the future.

-
It i@io }15 : or?a*:}jr\io\oén\g@e a hroad consensus and understanding on where to take
(i\@t?ﬁegmanagen}g[;t}\_ ¢ Ministry is currently undertaking a process of discussion
,ﬁ\\wi@vyé}akchuld\“\ s 10 (]’E@ch}p a shared vision to be considered and developed further
O \\%\rth/ Goyp@iﬂ ~This includes discussion of the appropriate relative roles of
\‘govemment\anfi stakeholders in management.

A/

D_@é{/ ertainty around a Government's ability to set TAC as it sees fit devalue
/{}? operty right of a quota holder?
N

/ ?\\\\Lheertainty about the future prospects for fisheries will generally undermine the value

'\t\_/‘ »f quota. This is why the government would like to reduce uncertainty that currently

—exists in TAC setiing and allocation processes. As discussed earlier, the value of

rights is founded on TACs that are set with integrity in science and good process, and

through compliance with these catch limits by stakeholders. The government wishes

to enable maximisation of value from the sustainable use of resources, and so ig
constantly striving to improve on this framework.
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